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MINUTES
PROCUREMENT COMMISSION MEETING #043
THURSDAY, JANUARY 19, 2023, AT 2:00 P.M.
Nashville Room/WEBEX

Members in Attendance:

Jason Mumpower (TEAMS), Comptroller of the Treasury; Christi W. Branscom,
Commissioner, Department of General Services; Jim Bryson, Commissioner of Finance
and Administration; Mike Perry, Chief Procurement Office

Others in Attendance:
Bryan Chriske, Buddy Lea, Kevin Bartels, Leslie Hafner, Adam Mamula, Chadwick
Nottingham

WebEx Attendance:

Christy Allen, Debi Moss, Karen Conway, Nick Edwards, Terry Mason, Robin Upchurch,
Toni Stuart, Debi Moss, Laitin Beecham, Lorraine Lassourreille, Jenny Young, Sharon
Pope, Kay Morgan, Ryan McGehee, Henry Spehr, Mary Probst, Elisabeth Orange, John
Stewart, Valerie Nagoshiner, Anetra Smith, Leigh Ferguson, DeRenne Raley, Kelly Grams,
Ectory Lawless,

I Call to Order:

Commissioner Branscom called the meeting to order and recognized that a quorum of
Procurement Commission ("Commission") members was present. Mr. Perry announced
that a roll call vote would be taken since Comptroller Mumpower will attend virtually,
pursuant to TCA 8 8-44-108 (Open Meetings).

Mr. Perry also requested to take items (5) and (6) together and items (7) and (8) together
without objection. Lastly, he asked to defer item (4) GO-DBE Amount of Fair Proportions
Report to a future meeting.

. Minutes from October 25, 2022, Meeting:

Commissioner Branscom presented the October 25, 2022, minutes for approval.
Commissioner Bryson moved the adoption of the October 25, 2022, Procurement
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Commission meeting minutes as presented. Comptroller Mumpower seconded the
motion. Roll call: All members voted in favor - none opposed.

. Consent Agenda Items.
Commissioner Branscom presented the Consent Agenda items (1) and (2) for approval.

Mr. Kevin Bartels, Associate Counsel, Central Procurement Office, stated that items (1)
Boycott of Israel and (2) GU Model (fee-for-service contract with a federal or local
government entity) Instructions are being presented for approval today, and he was
available for any questions on the Consent Agenda items.

Boycott of Israel:

e This request revises the reference from the public chapter number to the TCA
citation (Tenn. Code Ann. § 12-4-119) for ease of reference.

e Also, added to the Purchase Order Terms and Conditions in case applicable.

GU Model (fee-for-service contract with a federal or local government entity)
e Some federal government agencies have requested that the State use the
word "Agreement" instead of "Contract" and "Agency" instead of "Contractor."
e This request would permit State Agencies to accommodate that request
without the need to submit a Rule Exception Request each time.

Commissioner Branscom asked if there were any comments or questions on the consent
agenda items.

Seeing no discussion, Comptroller Mumpower made a motion to approve Consent
Agenda items (1) Boycott of Israel and (2) GU Model (fee-for-service contract with a
federal or local government entity) Instructions. Commissioner Bryson seconded the
motion. Roll call: All members voted in favor - none opposed.

Iv. New Business:

Mr. Bartels presented the following New Business agenda items:

Mr. Bartels proceeded to present agenda item (1):

(1) TDOT Request to Grant Templates

Mr. Bartels summarized the following points regarding the TDOT Request to Grant
Templates proposals:

e This proposal adds new terms and revises current optional terms for use by
TDOT to address program needs.



e Some of the changes are being requested to comply with the requirements of
the Federal Transit Administration's ("FTA's") regulations or changes to the
Infrastructure Investment and Jobs Act.

Seeing no discussion on agenda items (1), Commissioner Bryson made a motion to
approve the TDOT Request to Grant Templates as presented. The motion was seconded
by Comptroller Mumpower. Roll call: All members voted in favor - none opposed.

Mr. Bartels proceeded to present agenda item (2):

(2) Optional Terms for OCJP section D.6. Conflicts of Interest GR and GG:

Mr. Bartels summarized the following points regarding the Optional Terms for OCJP
section D.6. Conflicts of Interest GR and GG:

e This proposal adds a new optional D.6. Conflicts of Interest term for use by the
Office of Criminal Justice Programs to address situations where grants may
involve the limited services of faculty or employees of the State of Tennessee
as part of their criminal justice or victim service program activities.

Seeing no discussion on agenda item (2), Commissioner Byrson made a motion to
approve Optional Terms for OCJP section D.6. Conflicts of Interest GR and GG as
presented. The motion was seconded by Comptroller Mumpower. Roll call: All members
voted in favor - none opposed.

Mr. Bartels then proceeded to present agenda item (3):
(3) Notice of Intent to Award Model

Mr. Bartels presented the following point regarding the Notice of Intent to Award Model
proposal:

e This proposal updates the Notice of Intent to Award to accomplish the
following: (i) adding instructions regarding the computation of time; (ii)
Copying list of documents included in the open file; and (iii) adding note for
instructions if requesting an open records request.

Seeing no discussion on agenda items (3), Commissioner Byrson made a motion to
approve the Notice of Intent to Award Model as presented. The motion was seconded by
Comptroller Mumpower. Roll call: All members voted in favor - none opposed.

Mr. Bartels then proceeded to present agenda item (4):

(4) Configurator Invitation to Bid "Questions" Term:



Mr. Bartels presented the following point regarding the Configurator Invitation to Bid
"Questions" Term proposal:

e This proposal will add additional information to the Questions term in the
Edison configurator.

e This proposal puts respondents on notice that protests based on any
objection to the ITB shall be considered waived and invalid if the objection has
not been brought to the attention of the State, in writing, by the Written
Questions & Comments Deadline (aligns the current "Questions" term to have
similar instructions as are currently included in the RFP.)

Commissioner Bryson asked the time limit to get written questions and comments. Mr.
Bartels replied that the schedule of events depends on procurement. Commissioner
Bryson followed up by asking if that was the time they had to protest. Mr. Bartels replied
that regarding the comments and questions piece, respondents would have to raise
questions during this time. The protest itself is seven (7) calendar days. Mr. Perry
commented that the protest period would start after the Intent to Award (ITB) has been
issued: the open file period and protest period. This covers the Q&A that is generally right
after the draft solicitation has been issued, so one to two weeks, depending on the
complexity.

Seeing no further discussion on agenda items (4), Commissioner Bryson made a motion
to approve Configurator Invitation to Bid "Questions" Term as presented. The motion was
seconded by Comptroller Mumpower. Roll call: All members voted in favor - none
opposed.

Mr. Bartels then proceeded to present agenda items (5) and (6):

(5) Procurement Procedures Manual of the CPO, § 7. Managing the Relationship with the
Contracting Party
(6) Contractor Scorecard Template - NEW

Mr. Bartels presented the following point regarding the (5) Procurement Procedures
Manual of the CPO, 8§ 7. Managing the Relationship with the Contracting Party
(6) Contractor Scorecard Template - NEW proposals:

Procurement Procedures Manual of the CPO, § 7. Managing the
Relationship with the Contracting Party

e This proposal to the Manual and the following Contractor Scorecard Template
are to address suggestions brought forward at the last Procurement
Commission meeting.

e This proposal to the Manual adds guidance for circumstances where a
procurement professional includes a scorecard to evaluate the Contracting
Party's performance as an optional contract management tool.



Contractor Scorecard Template - NEW

e This request adds new template language for circumstances where
Procurement Professionals will utilize a Contractor Scorecard.

e Theintent is that the contract term is included at Contract Section A.#. Scope,
will be standardized, and the scorecard metrics may be customized. All metrics
must be able to be measured objectively and correlate to specific
requirements in the contract.

Comptroller Mumpower mentioned that this is much improved, and he appreciates it.

Seeing no further discussion on agenda items (5) and (6), Commissioner Bryson made a
motion to approve the Procurement Procedures Manual of the CPO, § 7. Managing the
Relationship with the Contracting Party and Contractor Scorecard Template - NEW as
presented. The motion was seconded by Comptroller Mumpower. Roll call: All members
voted in favor - none opposed.

Mr. Bartels then proceeded to present agenda items (7) and (8):

(7) GRD.19 Contract Term
(8) GG D.19. Term

Mr. Bartels presented the following point regarding the (7) GR D.19 Contract Term and
(8) GG D.19. Term proposals:

GR D.19 Contract Term
GG D.19. Term

e These proposals revise the GG and GR D.19. Contract Term to move from an
email reporting system to a direct-entry reporting system into the Edison
Supplier Portal.

Comptroller Mumpower asked, with the approval of these items today, will these changes
be implemented immediately. Mr. Perry replied that it would not be implemented until
the Central Database is implemented, which should be March 31, 2023. Comptroller
Mumpower requested that the Procurement Commission Members be updated on the
progress of this request. Mr. Perry replied that CPO would update the PC members at
subsequent meetings, and if there were no meetings, then CPO would update members
by letter.

Seeing no further discussion on agenda items (7) and (8), Commissioner Bryson made a
motion to approve GR D.19 Contract Term and GG D.19. Term as presented. The motion
was seconded by Comptroller Mumpower. Roll call: All members voted in favor - none
opposed.

Mr. Bartels then proceeded to present agenda item (9):



(9) Policy Number 2013-007

Mr. Bartels presented the following point regarding the Policy Number 2013-007
proposal:

e This proposal will add a new section 12. "Central Database" and definitions to
assist with compliance with Tenn. Code Ann. 8 4-56-110, which requires the
Chief Procurement Officer to establish a central database of information
regarding grant recipients and subrecipients for monitoring purposes. This
proposal updates the Notice of Intent to Award to accomplish the following: (1)
adding instructions regarding the computation of time; (ii) Copying list of
documents included in the open file; and (iii) adding note for instructions if
requesting an open records request.

Commissioner Bryson asked if there was a time frame for this item. Mr. Perry responded
that the database is expected to be available on March 31, 2023. Commissioner Bryson
followed up by asking if all agencies cover this. Mr. Perry replied yes, it is mandatory for all
agencies.

Seeing no further discussion on agenda items (9), Commissioner Bryson made a motion
to approve Policy Number 2013-007 as presented. The motion was seconded by
Comptroller Mumpower. Roll call: All members voted in favor - none opposed.

Mr. Bartels then proceeded to present agenda item (10):
(10) Optional Terms for GR and GG: State-Sponsored Insurance Plans Enrollment

Mr. Bartels presented the following point regarding the Optional Terms for GR and GG:
State Sponsored Insurance Plans Enrollment proposal:

¢ Adds optional language to the GR and GG Templates for the following purpose:
Ensure that grant recipients do not enroll members or officials in a state-
sponsored health insurance plan unless the Grantee qualifies as a governmental
or quasi-governmental entity under federal law applicable to ERISA.

Commissioner Bryson asked why this is optional language. Mr. Bartels replied that the
Office of Finance and Administration requested this. Mr. Perry stated that it would only be
applicable to Benefits Administration so that it wouldn't be a standard term, and it
wouldn't be put in every grant, only those applicable. Comptroller had a follow-up asking
if this has been a notable problem in the past. Mr. Perry replied that he was unsure, but
there must have been some instances in the past, or F&A wouldn't have requested to add
this language. Commissioner Bryson stated that it is his understanding that there has
been some issue with this, and they are trying to get it cleaned up. Buddy Lea, Assistant
Commissioner, Department of Finance and Administration, said that is correct. There
have been instances where employees of grantees that were not governmental entities



showed up on the rolls in the insurance plan which puts our insurance plan at risk of
losing its tax benefit status.

Seeing no further discussion on agenda items (10), Commissioner Bryson made a motion
to approve Optional Terms for GR and GG: State Sponsored Insurance Plans Enrollment
as presented. The motion was seconded by Comptroller Mumpower. Roll call: All
members voted in favor - none opposed.

Mr. Bartels then proceeded to present agenda item (11):
(11) Contractor Hosted Data Update

Mr. Bartels presented the following point regarding the Contractor Hosted Data Update
proposal:

*This request modifies the Section E. “Contractor Hosted Services Confidential Data, Audit,
and Other Requirements” to align with recent changes in federal standards for
government

data as detailed in the Federal Information Processing Standards Publication. Adds
optional language to the GR and GG Templates for the following purpose:

Ensure that grant recipients do not enroll members or officials in a state-sponsored
health insurance plan unless the Grantee qualifies as a governmental or quasi-
governmental entity under federal law applicable to ERISA.

Seeing no discussion on agenda items (11), Commissioner Bryson made a motion to
approve Contractor Hosted Data Update as presented. The motion was seconded by
Comptroller Mumpower. Roll call: All members voted in favor - none opposed.

V. Reports:
Mr. Bartels presented the following standard reports for acknowledgment and
informational purposes:

1) Certification Related Items (CMRA)

2) Limitation of Liability

3) Memorandum of Understanding (MOU)

4) GO-DBE Amount of Fair Proportions (Deferred to future meeting)

Commissioner Branscom requested to reflect that the reports be presented and
accepted.

VI. Other Business:

Consent to Cancel the February 16, 2023, Procurement Commission Meeting:



Comptroller Mumpower, Commissioner Branscom, and Commissioner Bryson verbally
consented to cancel the February 16, 2023, Procurement Commission meeting. The next
meeting will be on March 16, 2023. A motion was made by Commissioner Bryson and
was seconded by Comptroller Mumpower. Roll call: All members voted in favor - none
opposed.

Vil.  Adjournment:

Seeing no other business, a motion for adjournment was made by Commissioner
Bryson. The motion was seconded by Comptroller Mumpower. All members voted in
favor - none opposed, whereupon the January 19, 2023, Procurement Commission
meeting was adjourned.
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PROCURMENT COMMISSION
AGENDA ITEMS OVERVIEW

1"



Overview of Agenda Items:

Consent Agenda Items:

1. RFP and RFQ Template Section B.1.: Remove or Revise request for fax number:

e Request to revise the Request for Qualifications and Request for Proposals Template at Section
B.1. to remove the requirement for a Respondent to provide its facsimile number by adding (“if
applicable”).

e As some companies have moved away from facsimile numbers, this will make that information
optional.

2. Federal Funding Accountability and Transparency Act (FFATA): (FA Template)

e Request to remove the reference to the DUNS number in the FA Template as the federal
government has transited from the DUNS number to the Unique Entity Identifier (“UEI”).

e For more information about obtaining the Unique Entity Identifier, the Contractor should visit

the SAM.gov.

GR and GG Templates — Correct Website Links:

e Request to update the website link included in the optional E.#. Security Audit contract term in
the GG and GR Templates.

e Request to update the website link included on the optional Grant Budget information page on
the GG and GR Templates.

Sample Letter of Diversity Commitment:

e Request to remove the Sample Diversity Letter from the RFQ Template and include as its own
stand-alone model for inclusion in all applicable contract types and as an attachment to the FA
Contract Template.

Citation Update: D.20. Procurement; and Federal Awards Procurement Standards:
Request to revise the citation reference from 2 C.F.R 200.317 — 200.326 to 2 C.F.R 200.317 -
200.327.

6. Lobbying:
Request to add additional language to the D.7. Lobbying Term to align with federal
requirements.

7. GG Template D.19. Audit Report:

e Request to update the Governmental Grant (“GG”) Template optional D.19. Audit Report
Language (included in instances where the Grantee is not statutorily subject to an audit).

e The GG and GR D.19. Contract Terms were recently revised (at the January 19, 2023
Procurement Commission meeting) to move from an email reporting system to a direct-entry
reporting system into the Edison Supplier Portal and this request makes the same change to this
optional term.
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8.

State Sponsored Insurance Plans Enrollment:
Request to move the optional E.#. term in the GR and GG Templates to a mandatory term so
included in all State grant contracts.

EFORM Request Documents:

Request to add a new eform field for “Agency Request Tracking Name (brief description so the
agency can identify).”

Inclusion of this new form field will help agencies organize their approved eforms as the new
brief description form field will subsequently populate when a search function in Edison eforms
is utilized.

New Business Agenda Items:

1.

Protest Procedures:
Request to add an electronic filing of protest documents and to update the Protest Procedures
to align with recent changes adopted by Public Chapter No. 113.

Prohibited Contract Terms — NEW
Request to add a new contract term to put Contractor’s on notice that certain contract terms are
prohibited by state statute.

Procurement Procedures Manual of the CPO, § 5.13.4:

Request to add additional instructions to the Manual for instances when a respondent identified
in the Notice of Intent to Award as being the best evaluated, is subsequently found to be non-
responsive.

The Solicitation Coordinator should notate the reason for bypass in the Procurement File and to
re-issue a revised Notice of Intent to Award.

Policy Number 2013-005, Certification of Goods and Services Recommended by the Central
Nonprofit Agency or TRICOR Policy and Procedures:

Request to update the Certification Policy to better align with updated statutory references and
procedures.

13


https://publications.tnsosfiles.com/acts/113/pub/pc0113.pdf

CONSENT AGENDA
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RFP AND RFQ TEMPLATE SECTION
B.1.: REMOVE OR REVISE REQUEST
FOR FAX NUMBER
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REQUEST:

Revise the RFQ and RFP Templates as follows:

B.1.

Detail the name, e-mail address, mailing address, telephone number,
and facsimile number, if applicable, of the person the State should
contact regarding the response.

16




FEDERAL FUNDING ACCOUNTABILITY
AND TRANSPARENCY ACT (FFATA):
(FA TEMPLATE)

17



REQUEST: Revise the FFATA term as follows in the FA Template:

Federal Funding Accountability and Transparency Act

Add the following Section if the contract will be funded in whole or part by federal funds

anticipated to equal or exceed $30,000.

E.#.

Federal Funding Accountability and Transparency Act (FFATA). This Contract requires the

Contractor to provide supplies or services that are funded in whole or in part by federal funds
that are subject to FFATA. The Contractor is responsible for ensuring that all applicable
requirements, including but not limited to those set forth herein, of FFATA are met and that the
Contractor provides information to the State as required.

The Contractor shall comply with the following:

a. Reporting of Total Compensation of the Contractor's Executives.

(1)

The Contractor shall report the names and total compensation of each of its
five most highly compensated executives for the Contractor’s preceding
completed fiscal year, if in the Contractor’s preceding fiscal year it received:

80 percent or more of the Contractor’'s annual gross revenues from
federal procurement contracts and federal financial assistance subject
to the Transparency Act, as defined at 2 CFR 170.320 (and
subawards); and

$25,000,000 or more in annual gross revenues from federal
procurement contracts (and subcontracts), and federal financial
assistance subject to the Transparency Act (and subawards); and
The public does not have access to information about the
compensation of the executives through periodic reports filed under
section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15
U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue Code
of 1986. (To determine if the public has access to the compensation
information, see the U.S. Securities and Exchange Commission total
compensation filings at http://www.sec.gov/answers/execomp.htm.).

As defined in 2 C.F.R. § 170.315, “Executive” means officers, managing
partners, or any other employees in management positions.

Total compensation means the cash and noncash dollar value earned by the
executive during the Contractor’s preceding fiscal year and includes the
following (for more information see 17 C.F.R. § 229.402(c)(2)):

Salary and bonus.

Awards of stock, stock options, and stock appreciation rights. Use the
dollar amount recognized for financial statement reporting purposes
with respect to the fiscal year in accordance with the Statement of
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Financial Accounting Standards No. 123 (Revised 2004) (FAS 123R),
Shared Based Payments.

iii. Earnings for services under non-equity incentive plans. This does not
include group life, health, hospitalization or medical reimbursement
plans that do not discriminate in favor of executives, and are available
generally to all salaried employees.

iv. Change in pension value. This is the change in present value of
defined benefit and actuarial pension plans.

V. Above-market earnings on deferred compensation which is not tax
qualified.

vi. Other compensation, if the aggregate value of all such other

compensation (e.g. severance, termination payments, value of life
insurance paid on behalf of the employee, perquisites or property) for
the executive exceeds $10,000.

b. The Contractor must report executive total compensation described above to the State
by the end of the month during which this Contract is awarded.

C. If this Contract is amended to extend the Term, the Contractor must submit an
executive total compensation report to the State by the end of the month in which the
term extension becomes effective.

d. The Contractor will obtain a Unique Entity Identifier (UEI) number and maintain its UEI
number for the term of this Contract. More information about obtaining a UElI Number
can be found at: the System for Award Management (SAM.gov).

The Contractor’s failure to comply with the above requirements is a material breach of this
Contract for which the State may terminate this Contract for cause. The State will not be
obligated to pay any outstanding invoice received from the Contractor unless and until the
Contractor is in full compliance with the above requirements.
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GR AND GG TEMPLATES — CORRECT
WEBSITE LINKS
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REQUEST: Revise the website links in the GR and GG Templates as follows:

Line-Iltem funding must comply with the Expense Object Line-ltem Category Definitions provided by F&A Accounts
Policy 03, Appendix A (which is posted on the Internet at: _https://www.tn.gov/finance/looking-for/policies.html).
Budget line-items and the definitions above have legal, audit, and federal funding implications, and contracting
agency staff are solely responsible for whether appropriate line-items are funded in accordance with the scope of
service and the definitions set out by F&A Accounts Policy 03.

E.#.  Security Audit. The State may conduct audits of Grantee’s compliance with the State’s Enterprise
Information Security Policy (“The Policy”) or under this Grant Contract, including those obligations
imposed by Federal or State law, regulation or policy. The Policy, as may be periodically revised,
can be located at the following link: https://www.tn.gov/finance/strategic-technology-
solutions/strategic-technology-solutions/sts-security-policies.html. The State’s right to conduct
security audits is independent of any other audit or monitoring required by this Grant Contract.
The timing and frequency of such audits shall be at the State’s discretion and may, but not
necessarily shall, be in response to a security incident.
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SAMPLE LETTER OF DIVERSITY
COMMITMENT
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REQUEST: Remove the sample letter of diversity commitment from the Request for
Qualifications (“RFQ”) Template and instead include as general document
available for use and as an attachment to the FA Template.

Pro Forma ATTACHMENT 2
(Fill out only by selected Contractor)

SAMPLE LETTER OF DIVERSITY COMMITMENT

(Company Letterhead/Logo)
(Address)

(Date)

(Salutation),

(Company Name) is committed to achieving or surpassing a goal of (numeral) percent spend with certified
diversity business enterprise firms on State of Tennessee contract # (Edison document #). Diversity
businesses are defined as those that are owned by minority, women, service-disabled veterans, businesses
owned by persons with disabilities, and small businesses which are certified by the Governor's Office of
Diversity Business Enterprise (Go-DBE).

We confirm our commitment of (percentage) participation on the (Contract) by using the following
diversity businesses:

(i) Name and ownership characteristics (i.e., ethnicity, gender, service-disabled veteran, or
disability) of anticipated diversity subcontractors and suppliers:

(ii) Participation estimates (expressed as a percent of the total contract value to be dedicated to
diversity subcontractors and suppliers):
%.

(iii) Description of anticipated services to be performed by diversity subcontractors and
suppliers:

We accept that our commitment to diversity advances the State’s efforts to expand opportunity of diversity
businesses to do business with the State as contractors and sub-contractors.

Further, we commit to:
1. Using applicable reporting tools that allow the State to track and report purchases from businesses
owned by minority, women, service-disabled veterans, businesses owned by persons with
disabilities, and small businesses.

2. Reporting monthly to the Go-DBE office the dollars spent with certified diversity
businesses owned by minority, women, service-disabled veterans, businesses owned by persons
with disabilities, and small business accomplished under contract # (Edison number).

(Company Name) is committed to working with the Go-DBE office to accomplish this goal.

RFQ #NUMBER 1
23



Regards,

(Company authority — signature and title)

RFQ #NUMBER
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CITATION UPDATE: D.20.
PROCUREMENT; AND FEDERAL
AWARDS PROCUREMENT STANDARDS
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REQUEST: Revise the Grant Contract (“GR”) Template; Governmental Grant (“GG”) Template at

section D.20 and the Terms and Conditions for Purchase Order Terms, “Federal
Awards Procurement Standards” term as follows:

GR and GG:

D.20.

Procurement. If other terms of this Grant Contract allow reimbursement for the cost of goods,
materials, supplies, equipment, or contracted services, such procurement shall be made on a
competitive basis, including the use of competitive bidding procedures, where practical. The
Grantee shall maintain documentation for the basis of each procurement for which
reimbursement is paid pursuant to this Grant Contract. In each instance where it is determined
that use of a competitive procurement method is not practical, supporting documentation shall
include a written justification for the decision and for use of a non-competitive procurement. If the
Grantee is a subrecipient, the Grantee shall comply with 2 C.F.R. §§ 200.317—200.327 when
procuring property and services under a federal award.

The Grantee shall obtain prior approval from the State before purchasing any equipment under
this Grant Contract.

For purposes of this Grant Contract, the term “equipment” shall include any article of
nonexpendable, tangible, personal property having a useful life of more than one year and an
acquisition cost which equals or exceeds five thousand dollars ($5,000.00).

Terms and Conditions for Purchase Orders:

#.

Federal Awards Procurement Standards. If applicable, Contractor agrees to comply with the

requirements of the Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards including, but not limited to the Procurement Standards at 2 C.F.R. §§ 200.317 to
200.327.
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LOBBYING
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REQUEST:

D.7.

Revise the D.7. Lobbying term as follows:

Lobbying. The Grantee certifies, to the best of its knowledge and belief, that:

a.

No federally appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

If any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this contract, grant, loan, or cooperative agreement, the
Grantee shall complete and submit Standard Form-LLL, “Disclosure of Lobbying
Activities," in accordance with its instructions.

The Grantee shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into and is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. § 1352.
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GG TEMPLATE D.19. AUDIT REPORT
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REQUEST: Revise the GG Template at Section D.19 as follows:

D.19.

Audit Report
If the Grantee is not statutorily subject to an audit, insert the following:

Audit Report. For purposes of this Section, pass-through entity means a non-federal entity that
provides a subaward to a subrecipient to carry out part of a federal program.

The Grantee shall provide audited financial statements to the Tennessee Comptroller of the
Treasury (“Comptroller”) if during the Grantee’s fiscal year, the Grantee: (1) expends seven
hundred fifty thousand dollars ($750,000) or more in direct and indirect federal financial
assistance and the State is a pass-through entity; (2) expends seven hundred fifty thousand
dollars ($750,000) or more in state funds from the State; or (3) expends seven hundred fifty
thousand dollars ($750,000) or more in federal financial assistance and state funds from the
State, and the State is a pass-through entity.

At least ninety (90) days before the end of its fiscal year, the Grantee shall complete the
Information for Audit Purposes (“IAP”) form online (accessible through the Edison Supplier portal)
to notify the State whether or not Grantee is subject to an audit. The Grantee should submit only
one, completed form online during the Grantee’s fiscal year. Immediately after the fiscal year has
ended, the Grantee shall fill out the End of Fiscal Year (“EOFY”) form (accessible through the
Edison Supplier portal). If the Grantee is subject to an audit, Grantee shall obtain the
Comptroller’'s approval before engaging a licensed, independent public accountant to perform the
audit. The Grantee may contact the Comptroller for assistance identifying auditors.

All audits shall be performed in accordance with the Comptroller’s requirements, as posted on its
web site. When a federal single audit is required, the audit shall be performed in accordance
with U.S. Office of Management and Budget’'s Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed, independent public
accountant. Audit reports shall be made available to the public.

The audit contract between the Grantee and the Auditor shall be on a contract form prescribed by
the Comptroller. The Grantee shall be responsible for payment of fees for an audit prepared by a
licensed, independent public accountant. Payment of the audit fees by the Grantee shall be
subject to the provision relating to such fees contained within this Grant Contract. The Grantee
shall be responsible for reimbursing the Comptroller for any costs of an audit prepared by the
Comptroller.
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STATE SPONSORED INSURANCE PLANS
ENROLLMENT
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REQUEST: Move the “State Sponsored Insurance Plan Enrollment” optional Grant contract term

D.#.

from the GR Instructions, Considerations, and Options to a Section D. standard term
and condition in the GR and GG Templates:

State Sponsored Insurance Plan Enroliment. The Grantee warrants that it will not enroll or permit
its employees, officials, or employees of contractors to enroll or participate in a state sponsored
health insurance plan through their employment, official, or contractual relationship with Grantee
unless Grantee first demonstrates to the satisfaction of the Department of Finance and
Administration that it and any contract entity satisfies the definition of a governmental or
quasigovernmental entity as defined by federal law applicable to ERISA.
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EFORM REQUEST DOCUMENTS
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REQUEST: Add the following as an additional form field on eForms in Edison:

#. Agency Request Tracking Name (brief
description so the agency can identify)

34



NEW BUSINESS
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PROTEST PROCEDURES

36



DATE

Complete the form fields and follow, replace, or otherwise address red instructional text. Delete this
paragraph before distributing the completed document to respondents.

PROTEST PROCEDURES AND PROTEST BOND REQUIREMENTS

The Open File Period for this solicitation begins on DATE and ends on DATE.
Any protest of this solicitation is due via mail or hand-delivery by 4:30 p.m. CT on
DATE to the Central Procurement Office at the address listed below:

Michael F. Perry
Chief Procurement Officer
-and-

Paul Krivacka
Director of Compliance and Lead Attorney
Central Procurement Office
Dept. of General Services
WRS Tower, 3rd Floor
312 Rosa L. Parks Blvd.
Nashville, TN. 37243-1102
Tele: (615) 741-1035
Fax: (615) 741-0684

Any respondent who has submitted a response to [insert information identifying the
solicitation] and who claims to be aggrieved in connection with the solicitation, award, or
proposed award of a contract may submit a protest to the Chief Procurement Officer. Under
Tenn. Code Ann. § 12-3-514, any protest of this solicitation must:

o Be submitted electronically to: [insert email address] or by hard-copy if electronic
transmission 1s unavailable;

¢ Be submitted within seven (7) calendar days after the day on which the notice of
award or notice of intent to award is issued, whichever occurs first;

e Any issues raised by a protesting party after the seven-day period to protest shall
not be considered as part of the protest, as required by the rules of the solicitation.
Include and describe all grounds for the protest; and

¢ Include a protest bond payable to the State in the amount identified below unless
the protest bond exemption under Tenn. Code Ann. § 12-3-514(g) applies and the
protesting party provides an electronic or hard-copy petition for an exemption for
solicitations that are less than $1 million.

As established by Tenn. Comp. R. & Regs. 0690-03-01-.12(2), the following are the sole
grounds for a protest:
e The contract award was arbitrary, capricious, an abuse of discretion, or exceeded the
authority of the awarding entity;
e The procurement process violated a constitutional, statutory, or regulatory
provision;
e The awarding entity failed to adhere to the rules of the procurement as set forth in
the solicitation and this failure materially affected the contract award;
e The procurement process involved responses that were collusive, submitted in bad
faith, or not arrived at independently through open competition; and
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DATE
The contract award resulted from a technical or mathematical error during the
evaluation process.
If provided in the solicitation, a protest that is based on any objection shall be
considered waived and invalid if the objection has not been brought to the attention
of the State, in writing, by the written “Questions & Comments Deadline.”
A protest based upon the cancellation, in whole or in part, of a solicitation is not
actionable and will not be considered by the Chief Procurement Officer, pursuant to
Pub. Ch. No. 113.

As determined by the Chief Procurement Officer, the amount of the protest bond shall be:

Five percent (5%) of the lowest bid or cost proposal evaluated,;

Five percent (5%) of the maximum liability or estimated maximum liability provided
in the solicitation;

Five percent (5%) of the estimated maximum revenue, if the solicitation, award, or
proposed award is for a contract in which the State receives revenue; or

For no-cost contracts, an amount determined by the Chief Procurement Officer.

The protest bond amount required for this solicitation is number dollars ($ #).

Upon the Chief Procurement Officer’s receipt of a protest and protest bond, a stay of the
solicitation, proposed award, or award will go into effect until the protest is resolved in
accordance with Tenn. Code Ann. § 12-3-514.
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Protest Bond Example

The following is an example of a protest bond whose form and substance are acceptable to
the State of Tennessee Central Procurement Office:

PROTEST BOND

The surety company issuing bond shall be licensed to transact business in the State of
Tennessee by the Tennessee Department of Commerce and Insurance. Bonds shall be
certified and current Power-of-Attorney for the Surety’s Attorney-in-Fact attached.

KNOW ALL BY THESE PRESENTS:

That we,

(Name of protesting patty)

(Address of protesting party)

as the party filing a protest of the State of Tennessee’s determination(s) regarding a
solicitation, an award, or a proposed award of a contract, (hereinafter called the “Protesting
Party”), and

(Name of surety)

(Address of surety)

as surety, (hereinafter called the “Surety”), do hereby acknowledge ourselves indebted and
securely bound and held unto the State of Tennessee (“State”) in the penal sum of written
amount ($ number) for payment of which we bond ourselves, our heirs, our personal
representatives, our successors and our assignees, jointly and severally.

THE CONDITION OF THIS BOND IS THIS:
WHEREAS, the State has issued [solicitation name] (Solicitation No. #);

AND, the Protesting Party, as an entity that has submitted a response to Solicitation No. #,
claims to be aggrieved in connection with the solicitation, award, or proposed award of a
contract;

AND, the signature of an attorney or the Protesting Party on a protest or other document
constitutes a certificate by the signer that the signer has read the document and to the best
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of the signer’s knowledge, information, and belief, formed after reasonable inquiry, the
document is well grounded in fact and is warranted by existing law or a good faith
argument for the extension, modification, or reversal of existing law, and that it is not for
any improper purpose, such as to harass, limit competition, or to cause unnecessary delay
or needless increase in the cost of the procurement or of the litigation;

AND, neither a protest nor a stay of award shall proceed under the laws of the State of
Tennessee unless the Protesting Party posts a protest bond, the Protesting Party does'file
this protest bond payable to the State with a notice of protest regardimgithe procurement
process;

AND, the Statesshall hold thepretest bond for at least eleven (11) calendar days after the
date of the final detérmination of the"protest by the chief procurement officer;

AND, if the Protesting Party appeals the chief procurement officer’s determination to the
protest committee, the chief procurement officer shall hold the protest bond until instructed
by the protest committee to either keep the bond or return it to the Protesting Party.

NOW, THEREFORE, this bond shall remain in full force and effect and shall be
immediately payable to the State after the Protesting Party has had an opportunity to
oppose the payment of this bond and a finding by the protest committee that:

1. The protest or other document was signed, before or after appeal to the chief

procurement officer or protest committee, in violation of Tenn. Code Ann. § 12-3-
514(c);

2. The protest has been brought or pursued in bad faith;

3. The affected state agency has suffered damages resulting in loss of funding,
increased expenditures, or a disruption in services; the protest was filed in bad faith
or in violation of Tenn. Code Ann. § 12-3-514(c); and the protest was not upheld;

4. The protest does not state on its face a valid basis for protest; or

5. For any other reason approved by the protest committee.

Otherwise, this bond shall be null and void.

IN WITNESS WHEREOF, the Protesting Party and Surety have executed this instrument
and each has affixed its name and signature by its duly authorized officers, on this

day of in the year

WITNESS:

(Name of Protesting Party) (Name of Surety)

(Authorized signature of Protesting Party) (Signature of attorney-in-fact)

(Name of signatory) (Name of attorney-in-fact)
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(Title of signatory) (Surety’s Tennessee license number)
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PROHIBITED CONTRACT TERMS -
NEW
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REQUEST: Add the following as a new mandatory term and condition to the FA, NC,

D.#.

and RV, and Edison configurator contract templates. (Note: The Public
Chapter reference will be updated with TCA reference, once codified).

Prohibited Contract Terms. The prohibited contract terms and conditions enumerated in Pub. Ch.
113, § 5, shall be a material provision of this Contract. The Contractor acknowledges, understands,
and agrees that the inclusion of a term or condition prohibited by Pub. Ch. 113, § 5, shall be null
and void and the Contract shall be enforceable as if the Contract did not contain such term or
condition.

43


https://publications.tnsosfiles.com/acts/113/pub/pc0113.pdf
https://publications.tnsosfiles.com/acts/113/pub/pc0113.pdf

PROCUREMENT PROCEDURES
MANUAL OF THE CPO, § 5.13.4
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REQUEST:

Revise the Procurement Procedures Manual of the Central Procurement Office
documents as follows:

Procurement Procedures Manual:

5.13.

Notice of Intent to Award.
5.13.1. Recommendation and Award.

All contract awards should be on terms and conditions in the best interests of the
State. Upon completion of the evaluation and any negotiations, responses will be
ranked according to the total score assigned to each, in descending order. The
respondent with the lowest cost of the responsive and responsible respondent with
respect to an ITB, or the highest rated evaluation response, with respect to an
RFP, is the respondent who should be recommended for award. The solicitation
coordinator, with respect to an ITB, or the evaluation committee, with respect to
all other solicitation methods, should send their recommendation, together with all
working documentation, to the Chief Procurement Officer or his or her designee.
The recommendation should be reduced to writing and include the reasons for
selecting the respondent and should include any complete score sheets or pricing
matrixes used in the award. The apparent awarded respondent will be contacted in
writing by the Central Procurement Office in the form of a notice of an intent to
award and protest procedures.

5.13.2. Tied Responses — Resolution.
A tie exists when two or more respondents offer goods or services that meet
all specifications, terms and conditions at identical prices including cash

discount offered for prompt payment. A tie will be broken by considering the
following factors, in descending order:

e First preference shall be given to a “Tennessee Respondent.” Pursuant to
Tenn. Code Ann. § 12-3-1113(c)(2), a “Tennessee Respondent” means a
business that is:

o Incorporated in this State;
o Has its principal place of business in this State; or

o Has an established physical presence in this State.
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5.14.

e Second preference shall be given to certified DBE respondents.

e Third preference shall be given to the respondent who was the low cost
respondent on other items being bid for the same requisition.

e Fourth preference shall be given to the respondent who offers the best
delivery.

e Fifth preference shall be given to further negotiations to break the tie.

e If atie remains, it shall be broken by lot or coin toss.

5.13.3. Sole Source or Proprietary Contract Awards.

All Special Contract Requests to award a sole source or proprietary contract shall
first be approved by the Chief Procurement Officer and be accompanied by
sufficient documentation supporting the request. When it becomes apparent
pursuant to a competitive procurement that the source of supply of the good or
service at issue involves sole source or proprietary rights, the Chief Procurement
Officer shall approve the contract award. Additional State approvals of the
contract may be required pursuant to Section 5.15.3 of this Manual.

5.13.4. Notification of Selected and Non-selected Respondents.

The solicitation coordinator shall notify the selected respondent and non-selected
respondents of the intent to award by providing all respondents with a copy of the
intent to award sent to the awarded respondent. In the event the State determines
that the selected respondent is nonresponsive, the Solicitation Coordinator shall
document the reason for the bypass and include the written justification in the
open file. The Solicitation Coordinator shall notify all respondents of the next
best evaluated respondent with a revised notice of intent to award and protest
procedures.

The Open File Period.

The solicitation coordinator should have a complete file available to the public before the
notice of intent to award is sent out, which begins the open file period. The procurement
file should contain, at a minimum, a copy of the solicitation, relevant correspondence
between the solicitation coordinator and any respondents, responses to the solicitation,
including clarifications and information gathered at oral presentations as applicable, score
sheets, relevant spreadsheets used in analyzing the technical responses and cost
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proposals, all responses to target price or BAFO negotiations, and the intent to award
letter sent to the awarded respondent.

5.15.  Activities Required Before the Contract Effective Date

All activities in this Section must be completed before a contract’s effective date. A
contract is not effective until all of the activities in this Section have been completed. If
the activities in this Section are not completed before a contract’s effective date, then the
CPO may request that the contract be resubmitted with a new effective date. In no event
shall the procuring State Agency request or submit payment for goods or services before
the contract’s effective date.

5.15.1. Contract Award.

Once the open file period has passed and no protests have been received, the
solicitation coordinator may begin the award process in Edison with respect to an
ITB. Awards of contracts pursuant to other procurement methods shall be
conducted outside of Edison in accordance with the Rules, Central Procurement
Office Policy and this Manual.
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POLICY NUMBER 2013-005,
CERTIFICATION OF GOODS AND
SERVICES RECOMMENDED BY THE
CENTRAL NONPROFIT AGENCY OR
TRICOR POLICY AND PROCEDURES
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Policy Number 2013-005
Central Procurement Office
Certification of Goods and Services Recommended by the Central Nonprofit Agency or
TRICOR
Policy and Procedures

Effective: May 28, 2013

Last Amended: June 21, 2023

Prepared by: The Central Procurement Office of the State of Tennessee
1. Purpose.

To establish certification procedures related to TRICOR, CMRA, certification of products,
reevaluation of a certified product or service, decertification, certified service change, product
design or composition change, certified product or service price increase/decrease for
commodities and services that have been recommended by a Tennessee Central Nonprofit
Agency or TRICOR as suitable for procurement by state entities.

2. Scope.

These policies and procedures apply to all procurements, contract awards, and amendments to
such awarded contracts related to a certified good or service provided by a Tennessee Central
Nonprofit Agency or TRICOR.

3. Definitions.
For purposes of this policy, the following terms shall have the meanings described below:

“Certification” — means the process by which goods or services are certified of
satisfactory quality, reasonable in price, and commercially available pursuant to
procedures approved by the Procurement Commission. A certification shall expire after
three hundred sixty-five (365) days.

“Certification Committee”- means the committee defined by Section 4.3, Membership,
of this Central Procurement Office Policy 2013-005. The Certification Committee may
receive requests for Certification by the Tennessee Central Nonprofit Agency, pursuant
to Tenn. Code Ann. § 71-4-704 or by the TRICOR Board, pursuant to Tenn. Code Ann.
§ 41-22-119.

“Certification Term” — means the one (1) year term following the effective
date of a Certification.

“CMRA”- Community Rehabilitation Agencies of Tennessee- the Tennessee Central
Nonprofit Agency designated by the advisory committee as described in Tenn. Code
Ann. § 71-4-703 for fulfillment of government orders for commodities or services.
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“Competitive Integrated Employment” — means employment available to individuals
with severe disabilities or customized employment available to individuals with severe
disabilities, at a setting typically found in the community, at minimum wage or greater
with the same benefits as nondisabled employees receive, in which eligible individuals
interact with nondisabled individuals, other than nondisabled individuals who are
providing services to those eligible individuals, to the same extent that nondisabled
individuals in comparable positions interact with other persons.

“Fair Market Value” - means a price for goods or services at which buyers and sellers
with a reasonable knowledge of all pertinent facts, and not acting under any compulsion
to buy or sell, are willing to transact business.

“Procurement Commission”- means the State entity created and empowered by
Tenn. Code Ann. § 4-56-102.

“Tennessee Central Nonprofit Agency” — means the agency designated by the Committee
and shall include the functions and operations as set forth in Tenn. Code Ann. § 71-4-
704.

“TRICOR”- means the Tennessee Rehabilitative Initiative in Correction, the inmate
program described in Tenn. Code Ann. § 41-22-402.

Policy and Procedure — Certification Committee.
4.1.  Procedure.

TRICOR and CMRA may request Certification of certain goods or services. The
Certification Committee advises the Procurement Commission regarding the
"Certification" of articles and services.

Pursuant to TCA §§ 41-22-119, et seq., all departments, institutions, agencies and
political subdivisions of this state, that are supported in whole or in part by the state shall
purchase from the TRICOR board all articles required by these departments, institutions,
agencies or political subdivisions of the state that are produced, repackaged, assembled,
warehoused or manufactured by TRICOR with the labor of inmates confined within the
institutions or elsewhere employed within this state; provided, that the articles are certified
pursuant to procedures approved by the Procurement Commission as being of satisfactory
quality, being reasonable in price and available.

Pursuant to TCA § 71-4-703 every governmental entity that is supported in whole or in
part by the general assembly may purchase all services or commodities required by the
governmental entity from the central nonprofit agency as long as commodities or services
purchased by state governmental entities are certified pursuant to procedures approved by
the Procurement Commission and are available, and commodities or services purchased by
political subdivisions are certified by the chief financial officer of the political subdivision.
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While the procurement of certified articles or services are not subject to competitive
requirements, certified articles and services must nonetheless be competitive with
available goods or services generally available in the marketplace in terms of price and
quality.

4.2.  Establishment of Policies and Procedures.

The Certification Committee may establish certain policies and procedures, as
approved by the Procurement Commission, for the effective implementation of the
Certification program. Revisions to this policy shall be submitted to the Procurement
Commission for approval.

4.3.  Membership.

The Certification Committee shall be comprised of a representative from the TRICOR
board (voting member), CMRA of Tennessee (ex-officio only), the Departments of
General Services and Finance and Administration, and the Office of the Comptroller of
the Treasury as follows:

- Finance and Administration- Voting Member
- Comptroller- Voting Member

- General Services- Voting Member

- TRICOR- Voting Member

- CMRA- Ex-Officio Member

The representative from The Department of Finance and Administration shall serve as
the Certification Committee Chairperson, who will have the following duties:

- To preside at all meetings of the Certification Committee;

- To insure that the functions of the Certification Committee as described in
legislation and regulations are carried out;

- To promote the Certification Committee's continuous cooperative working
relationship with state government and political subdivisions;

- To serve as official spokesperson for the Certification Committee in all activities
for which the Certification Committee may deem necessary; and

- To provide direction, support, and guidance to the nonprofit work centers in
interpreting or fulfilling Certification Committee activities.

The representative from the Office of the Comptroller of the Treasury shall serve as the
Certification Committee Vice-Chairperson.

The representative from the Department of General Services shall serve as the
Certification Committee Secretary, who will have the following duties:

- Schedule Certification Committee meetings;

- Follow-up and coordinate TRICOR or CMRA agenda items for Certification
Committee
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meetings;

- Record, prepare, and submit Certification Committee meeting minutes and product
or service request recommendations and rejections, along with supporting data
submitted by TRICOR and CMRA for review by the Certification Committee;
and,

- Prepare and submit notes to the Procurement Commission.

TRICOR.
5.1.  Generally.

Products that are produced, repackaged, assembled, warehoused or manufactured by
TRICOR with the labor of inmates confined within institutions or elsewhere employed
within the State shall be considered for Certification; provided, that the articles are
certified pursuant to procedures approved by the Procurement Commission as being of
satisfactory quality, being reasonable in price and available.

5.2.  Establishment of Policies and Procedures.

TRICOR, at its expense, will defend any suit that may be brought against the State to
the extent that the suit is based on a claim that the goods certified by the Procurement
Commission and purchased by State agencies infringes on a United States patent.
TRICOR shall pay those costs and damages that are attributable to infringement claims
and finally awarded against the State.

The Certification Committee may, when it deems appropriate, contact persons and
agencies independent of TRICOR in order to gather information concerning the price,
quality and availability of the products proposed for certification.

The Certification Committee shall meet once a month, or as needed, to evaluate the
products upon which a formal request for product certification has been made by
TRICOR. In addition to the formal request, supporting data in accordance with these
procedures for the determination of quality, price and availability shall be submitted to
the Certification Committee by TRICOR.

Each certified product shall be reevaluated by the Certification Committee
beginning approximately thirty (30) days prior to the end of the Certification Term
to determine if the product should either continue to be certified or be
recommended for decertification.
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The price of a product formally requested to be certified by TRICOR shall be based
upon a "Fair Market Value." The cost may be established by submitting the cost of
providing the products and the basis and justification for each cost item, and by
establishing that the price is competitive with the costs of comparable products.

CMRA.
6.1.  Generally.

The purpose of this program as set forth in Tenn. Code Ann. § 71-4-701, is to
further the policy of the state to encourage and assist individuals with severe
disabilities to achieve maximum personal independence through useful,
productive, and gainful employment by assuring expanded Competitive
Integrated Employment opportunities, thereby enhancing their dignity and
capacity for self-support and realizing independence and self-sufficiency.
CMRA is currently designated as the Tennessee Central Nonprofit Agency to
fulfill orders under this program.

6.2.  Establishment of Policies and Procedures.

In accordance with Title 71, Chapter 4, Part 7 of the Tennessee Code, as amended, the
price of a product or service formally requested to be certified by CMRA shall be
based upon the fair market price of the product or service.

The Certification Committee will report recommendations based upon its
finding(s) to the Procurement Commission. No products or services shall be
certified until approvedby the Certification Committee.

The Certification Committee may, when it deems appropriate, contact persons and
agencies independent of CMRA in order to gather information concerning the
price, quality and availability of the products or services proposed for Certification.

The Certification Committee shall meet once a month, or as needed, to evaluate
the products or services upon which a formal request for product or service
certification has been made by CMRA. In addition to the formal request,
supporting data in accordance with these procedures for the determination of
quality, price and availability shall be submitted to the Certification Committee by
CMRA.

Each certified product or service shall be reevaluated by the Certification
Committee beginning approximately thirty (30) days prior to the end of the
Certification Term to determine if the product or service should either continue to
be certified or be recommended for decertification.

The price of a product formally requested to be certified by CMRA shall be based upon
a Fair Market Value. The cost may be established by submitting the cost of
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providing the products and the basis and justification for each cost item, and by
establishing that the price is competitive with the costs of comparable products.

Certification of Products.
7.1.  Formal Request.

TRICOR and CMRA shall submit to the Certification Committee formal requests for
product and service Certifications along with supporting data regarding quality, price
and availability. The following is required for each product and service submitted for
Certification:

- Product or service name

- General description of product or service

- Current Edison item number, if applicable

- Anidentification of the agencies that would benefit from TRICOR’s or CMRA’s
product or service offering

- Packaging of the product

- Additional information, if requested by the Certification Committee

The following documentation is required, if applicable, for each product or service
submitted in order for the Certification Committee to review the quality of the
product or service offered:

- Product or service specifications

- Materials or chemical composition and the approximate amount of usage of each for
unit of production

- Product warranties (e.g., warranty against defects; warranty as to fitness for purpose)

- Description of inspection program

- Description of quality control program

- Production time

- Description of assembly or mix process

- Independent laboratory evaluation, as may be requested by the Certification
Committee

- Additional information, as may be requested by the Certification Committee

- Submit product sample, as may be requested by the Certification Committee

The following documentation is required, if applicable, for each product or service
submitted in order to review the price of the product or service:

- Unit of measurement

- Unit price

- Breakdown of unit price by cost of supplies, labor, factory overhead, and profit,
if applicable

- Supply copies of invoices to support the cost of supplies, and calculations of any
factory overhead or profit applied, if requested by the Certification Committee

- Costs associated with delivery and any other associated delivery costs, and who
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will be responsible for payment

- Estimated annual sales volume based upon price

- Minimum order quantities

- Volume or any other discounts offered for the purchase of the product or service

- Supply pricing on at least three (3) comparable products or services from three
different companies, if possible. If it is not possible to supply pricing for at least
three (3) comparable products or services from three (3) different companies, a
memorandum must be supplied justifying why it is impossible to obtain at least
three (3) comparable prices. At a minimum, the documentation included in the
memorandum should include the company names, dates contacted, and relevant
business contact information of those vendors from whom a comparison price
was sought. Documentation must also detail the alternate method used for
determining the price of the product or service to be certified. The cost of
comparable products should take into account volume discounts and other
pricing structures used in private industry. The price of comparable products
should be F.O.B. destination, unless otherwise stipulated.

- Any other special requirements or terms and conditions

The following documentation is required, if applicable, for each product or service
submitted in order to review the availability of the product or service:

- Description of the delivery terms, including, but not limited to: destinations to
which TRICOR or CMRA will not deliver and the means of delivery

- Delivery time (from point the order is received until reaching delivery
destination)

- Description of Return Goods Policy

- Specific conditions under which a restocking charge will be levied and how much
that charge will be

- A survey of three (3) companies from which comparable prices were obtained to
determine the time in which the private sector could supply comparable products to
the State. The survey should take into account the quantity ordered and the
complexity of the product or service.

7.2.  Certification Committee Review.
7.2.1. Quality, Price, Availability.

Certification Committee review will be based upon, but not be limited to, the
documentation required to be submitted to the Certification Committee. If
requested by the Certification Committee, TRICOR or CMRA will submit, as
part of its quality report, an independent laboratory evaluation of a given
certified product. The program for evaluation will include a product
comparison chart that establishes brands or models manufactured by the private
sector, which are comparable to the products submitted by TRICOR or CMRA
for Certification. The review will involve a determination as to whether the
quality is satisfactory or meets the State's standards for quality.
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The Certification Committee will review the price of the three (3) comparable
products. If TRICOR's or CMRA's price is higher than comparable products or
services, the Certification Committee will require documentation of costs. The
Certification Committee will determine whether the TRICOR or CMRA pricing is at
fair market value based on the documentation provided by TRICOR or CMRA or such
other information as may be available relating to price or quality of the good or service
for which certification is sought.

The survey conducted by TRICOR or CMRA will be used to compare the
delivery time of TRICOR or CMRA in order to determine if the product can be
supplied within a reasonable time frame. The Certification Committee review
will also be based upon other documentation required to be submitted to the
Certification Committee per the Formal Request Section.

7.2.2. Certification Committee Recommendation to the Procurement
Commission Form of Recommendation.

The Certification Committee's recommendation to certify or not certify the product
or service will be submitted prior to Procurement Commission meetings and
documented in the Certification Committee's meeting minutes, including data
submitted by TRICOR and CMRA. The product or service type job costing
information, i.e., comparison private sector survey data and work center costs, as
well as package type, location, satisfaction, requested price, and effective date,
submitted by TRICOR or CMRA shall be used to support the Certification
Committee's review of price, quality and availability.

7.2.3. Recommendation Not to Certify.

If the Certification Committee recommends against certifying a certain product or
service, the Certification Committee’s recommendation shall be reported and based
upon one or more of the following criteria:

- The price is not fair taking into consideration the cost of comparable
products or services.

- The quality is not satisfactory or does not meet acceptable State quality
standards.

- TRICOR or CMRA cannot supply the product within a reasonable time
frame.

7.2.4. Contingent Recommendation.

If the Certification Committee makes a contingent recommendation, the contingent
recommendation shall be limited to needing additional information or for correction
of administrative errors regarding pricing, spelling, or confirmation of information.
The contingent recommendation shall be satisfactorily resolved within two business
days and approved by the Certification Committee. Alternatively, if the contingent
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terms of the recommendation are not met and approved by the Certification
Committee within the allowed time, the item will be automatically moved to the next
Certification Committee meeting.

7.2.5. Approval for Certification.
Certification Committee approval is required to certify a product or service.
7.2.6. Effective Date of Certification.

The effective date of a product or service approved for Certification will be the date
as determined by Certification Committee, which will be reported to the Procurement
Commission and takes effect into the State’s ERP system.

Reevaluation of a Certified Product or Service.
8.1. Review of a Certified Product or Service by the Certification Committee.

Each certified product or service shall be reevaluated by the Certification Committee
beginning approximately thirty (30) days prior to the ending date of the Certification
Term in order to determine if the product or service should either continue to be
certified or not certified by the Certification Committee. The following
documentation is required for each product or service being reevaluated in order to
perform the end of Certification term review:

8.2.  Price.

TRICOR or CMRA shall conduct a survey of three (3) original vendors, if possible,
who were contacted for comparison of prices for Certification to determine:

- Current price for comparison to the Certification products or service price.

- If there have been any changes in the product or service since the original
comparison which would account for changes in price.

- If'there has been any change in market conditions or technology.

If it is not possible to supply information noted above concerning pricing from
the three (3) original vendors or from at least three (3) vendors who produce the
same or similar product or service, a memorandum must be supplied to the
Certification Committee justifying why it is impossible. At a minimum, the
documentation included in the memorandum should include the company
names, dates contacted, and relevant business contact information of those
vendors from whom a comparison price was sought. Documentation must also
detail the alternate method used for determining the price of the product or
service to be certified.

8.3.  Quality and Availability.
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The following shall be obtained for reevaluation of the certified product or service
under review:

8.4.

The Complaint to Vendor file shall be obtained from the Department of General
Services for review by the Certification Committee.

A current production model shall be supplied to the Certification Committee
by TRICOR or CMRA to determine if the same or better quality or production
standards are being maintained.

A list of the number of orders placed or the dollar volume of sales during the
current Certification term shall be supplied by TRICOR or CMRA to the
Certification Committee.

Certification Committee Recommendation.
8.4.1. Form of the Recommendation.

The Certification Committee's recommendation to certify or not certify the
product or service will be submitted monthly to the Procurement
Commission and documented in the Certification Committee's meeting
minutes, including data submitted by TRICOR and CMRA. The product or
service type job costing information, i.e., comparison of private sector
survey data and work center costs, as well as package type, location,
satisfaction, requested price, and effective date, submitted by TRICOR and
CMRA shall be used to support the Certification Committee's review of
price, quality and availability.

8.4.2. Recommendation Not to Recertify.

If the recommendation from the Certification Committee is to not
continue Certification of the product or service, the cause for not
recommending shall be based upon any of the following criteria:

- The price is not fair taking into consideration the cost of comparable
products or services..

- The quality is not satisfactory or does not meet acceptable State quality
standards.

- TRICOR or CMRA cannot supply the product within a reasonable
time frame.

8.4.3. Contingent Recommendation.

If the Certification Committee makes a contingent recommendation, the
contingent recommendation shall be limited to needing additional
information or for correction of administrative errors regarding pricing,
spelling, or confirmation of information. The contingent recommendation
shall be satisfactorily resolved within two business days and approved by
the Certification Committee. Alternatively, if the contingent terms of the
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recommendation are not met and approved by the Certification Committee
within the allowed time, the item will be automatically moved to the next
Certification Committee meeting.

8.4.5. Approval for Recertification.

Certification Committee approval is required for recertification upon
reevaluation of the Certified product or service with reporting of such
approval to the Procurement Commission.

9.  Decertification.
9.1.  Conditions for Decertification.

Certified products or services are subject to decertification when one of the following
conditions exists:

- A sufficient number of complaints are issued by an agency relating to the
unavailability or poor quality of the products or services at issue.

- Design modifications or changes in material were made by TRICOR or CMRA
that diminish the quality of the product.

- Price increases are requested by TRICOR or CMRA that are not supported by
the work center's costs, and are beyond the current fair market price for
comparable products or services.

- By request of TRICOR or CMRA upon supplying reasonable
justification for decertification.

- Submission of sufficient criteria for not recommending recertification during
the reevaluation process.

9.2.  Certification Committee Recommendation.
The Certification Committee will make recommendations regarding decertification to
Procurement Commission based upon at least one of the conditions listed in the
Decertification Section.
9.3.  Approval of Decertification.
Certification Committee approval is required to remove a product from the certified
products catalog or to decertify a service. Any products or services that are
decertified by Certification Committee will be reported to the Procurement
Commission.

10. Changes to Certified Goods or Services.

10.1.  Requests to Change Certification for Goods or Services.

All requests for any design, composition, or other significant changes or modification
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to any product or service that has been certified must be submitted in writing by
TRICOR or CMRA to the Certification Committee within thirty (30) days prior to
the scheduled change or modification as an addendum.

10.2. Documentation Required for Approval.

TRICOR or CMRA must also submit the following together with its request for a
change:

- Complete documentation of the nature of the change or modification.

- The reason for the change or modification.

- Any changes in price, quality or availability information submitted with
the original request for Certification.

- A list or primary customers of the certified product to be changed.

10.3. Certification Committee Review of Change.

The Certification Committee will review the change in the product or service
to determine if the change has affected the quality, price or availability as
currently certified.

10.4. Causes for Rejection of Change.

If any one of the following occurs, it will be cause for not recommending a
change in the product or service:

- The price change is beyond the current fair market value price for
comparable goods or services.

- The quality of the product or service has been lessened and is no longer
satisfactory or no longer meets the State's quality standards.

- The good or service can no longer be supplied within a reasonable time frame.

10.5. Certification Committee Recommendation.

The Certification Committee will make recommendations regarding acceptance or
rejection of a change to a certified good or service to Procurement Commission
based upon information supplied as required in Policy and Procedure- Certified Service
Change, Product Design, or Composition Change section.

If the Certification Committee makes a contingent recommendation, the contingent
recommendation shall be limited to needing additional information or for correction of
administrative errors regarding pricing, spelling, or confirmation of information. The
contingent recommendation shall be satisfactorily resolved within two business days and
approved by the Certification Committee. Alternatively, if the contingent terms of the
recommendation are not met and approved by the Certification Committee within the
allowed time, the item will be automatically moved to the next Certification Committee
meeting.
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11.

10.6. Approval of Change.

Certification Committee approval is required for a design, composition, or other
significant changes or modifications to any product from the certified products
catalog or certified service and shall be reported to the Procurement Commission.

10.7. Disapproval of Change to a Certified Product or Service.

If the Certification Committee disapproves the modification, TRICOR or CMRA has
the option of continuing with the currently certified product or service or modifying
the product or service and being subject to decertification.

Policy and Procedure - Certified Product or Service Price Increase or Decrease.

11.1.  Conditions for Price Increase or Decrease for Certified Product or Service Firm
Price Period.

Prices for goods or services certified by Procurement Commission shall remain firm
for the Certification Term or any remainder of the Certification Term after a price
increase or decrease is approved by Procurement Commission.

11.2. Request for Price Increase.

A request for a price increase of a certified product shall be submitted in writing by

TRICOR or CMRA to the Certification Committee. TRICOR or CMRA
must also submit sufficient documentation to justify the increased price.

11.3.  Documentation Required for a Price Increase.

The following must be submitted by TRICOR or CMRA to the Certification
Committee as documentation to justify the increase in price:

The cost of raw material, labor, overhead and any profit before the price increase for
one (1) unit of production of the product or service for which the increase is
requested, along with supporting documentation such as, but not limited to,

supplier's invoices, calculations of labor costs, overhead, and profit.

The cost of raw material, labor, overhead and any profit after the price increase for
one (1) unit of production of the product or service for which the increase is
requested, along with supporting documentation such as, but not limited to, supplier's
invoices, calculations of labor costs, overhead, and profit.

Any other information, upon request of the Certification Committee.

11.4. Certification Committee Review of the Request.

The Certification Committee shall conduct a survey of private industry, and such
other documentation supplied by TRICOR or CMRA, to determine the cost of
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comparable products or services to which the Certification Committee's review of the
price increase will be compared for reasonableness and meeting the fair market price
criteria for TRICOR or CMRA.

11.5.  Recommendation of Price Increase.

CMRA or TRICOR will make recommendations, with appropriate justification to the
Certification Committee. The acceptance or rejection of a price increase will be based
upon whether the price increase is reasonable and meet the fair market criteria for
TRICOR or CMRA.

11.6. Contingent Recommendation.

If the Certification Committee makes a contingent recommendation, the contingent
recommendation shall be limited to needing additional information or for correction of
administrative errors regarding pricing, spelling, or confirmation of information. The
contingent recommendation shall be satisfactorily resolved within two business days and
approved by the Certification Committee. Alternatively, if the contingent terms of the
recommendation are not met and approved by the Certification Committee within the
allowed time, the item will be automatically moved to the next Certification Committee
meeting.

11.7.  Approval of Pricing Change.

Certification Committee approval is required for a price increase to any product or
service from the certified product's catalog or certified service, and such approval shall
be reported to the Procurement Commission.

11.8.  Effective Date of Price Increase.

Price increases, when approved, will be effective on the first day of the following

month. No increase shall be effective until approved by the Certification Committee.
Approval of any price increase will remain in effect for the remainder of the Certification
Term. Price increases for products or services will be entered into Edison.

11.9. Price Increase Rejection.

When the Certification Committee rejects a request for a price increase, TRICOR and
CMRA will be notified of the decision prior to the first of the following month.
TRICOR or CM RA has the option of continuing with the current price or modifying
the price and being subject to decertification.

11.10. Certified Product or Service Price Decrease, Notice of Price Decrease.
TRICOR or CMRA shall report to the Certification Committee price

decreases of certified products or services immediately upon receipt or realization of
the decrease, and the price shall be proportionately reduced based upon the
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decrease.
11.11. Effective Date of Price Decreases.

Price decreases will be effective on the first day of the following month upon
receipt of notice and will be updated in Edison.

Related Statutes, Rules and Policies
TCA § 41-22-118
TCA § 41-22-119
TCA § 41-22-120
TCA § 41-22-122
TCA § 41-22-124
TCA § 71-4-701
TCA § 71-4-702
TCA § 71-4-703
TCA § 71-4-704
TCA § 71-4-705
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REPORT
CERTIFICATION-RELATED ITEMS
(CMRA)

64



January 2023

RE-CERTIFICATION

1.

Iltem No. 763.A199
Service: Janitorial Services

Agency/Location: Department of Human Services, Dyersburg Office, 1365 Morgan
Road, Dyersburg, TN 38024

Annual Price: $6,625.44 for Janitorial Services annually. This represents a 7%
increase due to increase in cost of materials. The building is $552.12 per month or
$1.56 per square foot. The facility has approximately 4,246 square feet.

Price increase requested: 7% price increase requested due to increase in cost of
materials.

Satisfaction: No complaints have been filed.

Re-Certification Requested for Period of 02/01/23 - 01/31/2024.

Item No. 763.A201
Service: Janitorial Services

Agency/Location: Department of Human Services, Union City Office, 1419 North
Morgan Street, Union City, TN 38261.

Annual Price: $10,534.44 for Janitorial Services annually. This represents a 7%
increase due to increase in cost of materials. The building is $877.87 per month or
$2.80 per square foot. The facility has approximately 3,768 square feet.

Price Increase Requested. A price increase of 7% is requested due to increases in
raw material prices.

Satisfaction: No complaints have been filed.
Re-Certification Requested for Period of 02/01/23 - 01/31/2024.

Item No. 763.A202

Service: Janitorial Services

Agency/Location: Department of Human Services, Maryville Office, 1749 Triangle
Park Drive, Maryville, TN 37801

Annual price: $7,011.84 for Janitorial Services annually. This represents a 5%
increase due to increase in cost of materials. The building is $584.32 per month or
$2.80 per square foot. The facility has approximately 2,500 square feet.
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Price increase requested: 5% increase due to increase of cost of materials.

Satisfaction: No complaints have been filed.
Re-Certification Requested for Period of 02/01/2023 - 01/31/2024

4, Item No. 763.A203
Service: Janitorial Services

Agency/Location: Department of Human Services, Elizabethton Office, 407 Cherokee
Park Drive, Elizabethton, TN 37643

Annual price: $6,032.88 for Janitorial Services annually. This represents a 5%
increase due to increase in cost of materials. The building is $502.74 per month or
$0.97 per square foot. The facility has approximately 6,250 square feet.

Price increase requested: 5% increase due to cost of materials.
Satisfaction: No complaints have been filed.
Re-Certification Requested for Period of 02/01/2023 - 01/31/2024

5. Item No. 763.A204
Service: Janitorial Services

Agency/Location: Department of Human Services, Cleveland Office, 3069 Overlook
Drive, Cleveland, TN 37312

Annual price: $7,872.00 for Janitorial Services annually. This represents a 5%
increase due to increase in cost of materials. The building is $656.00 per month or
$3.15 per square foot. The facility has approximately 2,500 square feet.

Price increase requested: 5% increase due to increase in cost of materials.
Satisfaction: No complaints have been filed.

Re-Certification Requested for Period of 02/01/2023 - 01/31/2024

DECERTIFICATION

6. Item No. 763.A208
Service: Ground Maintenance Services
Agency/Location: Department of Human Services, contract 75586.
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Annual price: $3,625.20 in spending. DHS requested discontinuation effective
October 1, 2022, because the newly signed lease for this building requires the
landlord to provide lawn maintenance services.

No increase in price requested.

Contract expired 10/01/2022.

February 2023

RE-CERTIFICATION

1. Item No. 763.A209
Service: Ground Maintenance Services

Agency/Location: Department of Environment and Conservation, Radnor Lake State
Natural Area, 1160 Otter Creek Road, Nashville, TN 37220

Annual Price: $4,833.60 for Ground Maintenance Services. Services include mowing,
weed eating, edging, trimming, and maintaining plant areas and beds for
approximately 2.5 acres.

Price decrease: This represents an annual price reduction of 55.6% because services
will be provided twice monthly for eight months rather than three times monthly for

nine months

Satisfaction: No complaints have been filed.
Re-certification Requested for Period of 03/01/2023 - 02/29/2024

March 2023

RE-CERTIFICATION

1. Item No. 763.A210
Service: Ground Maintenance Services

Agency/Location: Department of Intellectual Disabilities, Clover Bottom
Developmental Center, 275 Stewarts Ferry Pike, Nashville, TN 37214.
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Annual Price: Scheduled services: thirty (30) cycles annually at $6,152.00 per cycle or
$184,560.00 annually for Ground Maintenance Services. Non-scheduled services:
Approximately 23 cycles of services annually at $24,000 for 1500 hours. Cost per
crew member is $16.00 per hour.

Price increase requested: Scheduled services - 5.15% increase in cost. Non-
scheduled services - 6.6% increase in costs.

Satisfaction: No complaints have been filed.
Re-certification Requested for Period of 04/01/2023 - 03/31/2024

Item No. 763.A211
Service: Janitorial Services

Agency/Location: Department of Environment and Conservation, Bledsoe Creek
State Park, 400 Zieglers Fort Road, Gallatin, Tennessee 37066.

Annual Price: Janitorial services performed five (5) days per week between the hours
of 8:00 am and 4:00 pm, April 2023 through March 2024, for a price of $2,152.81
monthly $25,833.72 annually.

Price increase requested: 1.3% increase due to increase in cost of materials.

Satisfaction: No complaints have been filed.
Re-certification Requested for Period of 04/01/2023 - 03/31/2024

Iltem No. 763.A181
Service: Janitorial Services

Agency/Location: Department of Environment and Conservation, Long Hunter State
Park, 2910 Hobson Pike, Hermitage, Tennessee, 37076

Annual price: Janitorial services are currently $4,994.12 monthly or $59,929.45
annually. Janitorial services are to be performed seven (7) days per week between
the hours of 8:00 AM to 6:00 PM. This service is performed by New Horizons. New
Horizons Inc. will furnish all equipment, supplies and labor.

No price increase requested.

Satisfaction: No complaints have been filed.
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Re-certification Requested for Period of 04/01/2023 - 03/31/2024

4, Iltem No. 763.A205
Service: Janitorial Services

Agency/Location: Tennessee Department of Transportation, Region 3 Complex, 6601
Centennial Blvd., Nashville, Tennessee.

Annual price: $19,136.18 per month, $229,634.16 annually, $2.14 per square foot
per year. Square footage is 107,412.

Satisfaction: No complaints have been filed.
Re-certification Requested for Period of 04/01/2023 - 03/31/2024

ADDENDUM

5. Item No: 763.A130
Service: Drug Testing Kits, SWC 920
Agency/Location: Statewide contract
The addendum requests price changes on 2 items, 1 increase and 1 decrease.
Satisfaction: No complaints have been filed.
Addendum is for the period of October 1, 2022, through September 30, 2023, with
an effective date of April 1, 2023.

April 2023

RE-CERTIFICATION

1. Iltem No: 763.A214
Service: Janitorial Services

Agency/Location: Tennessee Military Department, Tennessee Emergency
Management Agency (TEMA), 803 North Concord Street, Knoxville, Tennessee,
37919.

Annual Price: $893.14 per month, $10,717.68 annually, $1.07 per square foot per
year. The facility has approximately 10,000 square feet.

No price increase requested.
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Satisfaction: No complaints have been filed.
Re-certification Requested for Period of 05/01/2023 - 04/30/2024

2. Item No: 763.A215
Service: SWC 921 Incontinent Briefs and Pads

Agency/Location: Statewide contract

Annual price: $56,284.21 spent from 05/01/2022 - 04/30/2023. CMRA will decertify
this contract effective July 31, 2023, due to continual problems with fulfillment by
the subcontractor, CMRA is concerned about customer satisfaction. CMRA has been
unable to obtain a new subcontractor to fulfill the orders. CPO is currently looking
into alternatives to this contract beyond the July 31, 2023, end date.

No price increase requested.

Satisfaction: No complaints have been filed.
Re-certification Requested for Period of 05/01/2023 - 07/31/2023

May 2023

RE-CERTIFICATION

1. Item No: 763.A185
Service: Janitorial Services

Agency/Location: Tennessee Department of Transportation, Region 2 Office
Complex, 7512 Volkswagen Drive, Chattanooga, Tennessee, 37421

Annual price: Certified Maintenance Service performs the services and provides all
labor, equipment, and expendables. Services include a total of 125,151 square feet
at a monthly cost of $29,795.12 and $249,541.56 annually at $1.99 per sq. ft.

No price increase requested.

Satisfaction: No complaints have been filed.
Re-certification Requested for Period of 06/01/2023 - 05/31/2024

2. Iltem No: 763.A216
Service: Janitorial Services
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Agency/Location: Department of Military, Tennessee Emergency Management
Agency, Southeast Regional Office, 1801 Holtzclaw Ave., Chattanooga, TN 37404.

Annual price: The current certified price for this contract is $995.00 monthly,
$11,940.00 annually, $3.64 per square foot annually with 3,283 sq. ft.

No price increase requested.
Satisfaction: No complaints have been filed.
Re-certification Requested for Period of 06/01/2023 - 05/31/2024

ADDENDUM

3. Iltem No: 763.A197
Service: Offender Release Jackets

Agency/Location: Tennessee Department of Corrections, various locations.

Annual Price: $503,339.47 in spending from 10/01/2022 to 06/06/2023.
Amendments include: the addition of thirteen new items including three Velcro
name items and ten clothing items; the change in the description of an embroidered
TDOC hat; the removal of 86 clothing items; and the addition of 24 clothing items
moved from Contract 76921 to Contract 76282.

No price increase requested.
Satisfaction: No complaints have been filed.
Addendum is for the period of October 1, 2022, through September 30, 2023, with

an effective date of June 1, 2023.

DECERTIFICATION

4, Iltem No: 763.A197
Service: Offender Release Jackets

Agency/Location: Tennessee Department of Corrections, various locations.
Annual price: $7,732.52 spent from 12/01/2022 through 05/31/2023. When the

offender release jackets were originally certified, they were added under a new
contract instead of being added as an amendment to CMRA's master contract for
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apparel for TDOC. In a separate packet submitted to the Certification Committee,
CMRA requests that the offender release jackets be placed under the TDOC-CMRA
master contract for apparel, contract #76282. Moving the jackets to contract #
76282 and decertifying contract # 76921 will result in more efficient recertifications,
customer ordering, and recordkeeping. This request does not affect the price or the
product; it merely moves the product from one contract to another.

No price increase requested.

Satisfaction: No complaints have been filed.
Contract expired as of 05/31/2023.
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REPORT
LIMITATION OF LIABILITY
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Limitation of Liability Report 1/6/23 - 6/1/23

Number

Form

Subject

Description

Status

Submit Date

Owner

Date Approved

8563

Limitation_Liability_Request

31865-00849 Quest Analytics

The Department of Finance & Administration, in its capacity as
a Division of TennCare, negotiated an agreement with Quest
Analytics {“Quest”} for a system to analyze system analytics.
During negotiations, it was agreed to reduce the Limitation of
Liability clause from 2 times the maximum liability to 2 times
the total amount of the sums actually paid by the State to
Quest during the previous 12-month period. This change
reflected the true potential liability of Quest during its
anticipated performance of services under the contract.

A

1/9/2023

Mitchell Plumer

1/9/2023

8611

Limitation_Liability_Request

32110 - T1-SWC 3020 Cloud Managed Services - PA NTT Data

The Department of General Services negotiated a contract
with NTT Data Services related to the adding of additional
suppliers to the existing statewide contract. This contract will
be utilized to purchase professional services through
statements of work. This change aligned potential claims with
work orders and not total estimated liability. This created a
level playing field for bidders on statements of work, since
each would face the same limitation of claims against an
order. Given past claims history, the likelihood of a claim, and
the limitation of liability caps negotiated by the parties, the
State was protected from any potential claims it may have
against the supplier.

1/23/2023

Michael Gross

2/9/2023

8663

Limitation_Liability_Request

32110 - T1-SWC 3020 Cloud Managed Services - PA Accenture

The Department of General Services negotiated a contract
with PA Accenture for additional sources of suppliers to the
existing statewide contract and to align the new PAs with the
original supplier. This contract will be utilized to purchase
professional services through statements of work. This change
aligned potential claims with orders and not total estimated
liability. This created a level playing field for bidders on
statements of work, since each would face the same limitation
of claims against an order. Given past claims history, the
likelihood of a claim, and the limitation of liability caps
negotiated by the parties, the State will be adequately
protected from any potential claims it may have against the
supplier.

2/9/2023

Michael Gross

2/14/2023
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8669

Limitation_Liability_Request

34513-00124 -Voluntary Acknowledgements of Paternity -Child Support Program

The Department of Human Services negotiated a contract
involving paternity services. The services provided under this
delegation was to be conducted on a voluntary basis, subject
to securing the parent’s consent to acknowledge paternity.
During negotiations, the parties agreed to 2 times the total
purchase order submitted instead of maximum liability.
Under the circumstances, the State would be adequately
protected from any potential claims it may have against the
involved parties and in accordance with the liability exposure
found in Tenn. Code Ann. § 12-3-701, while allowing the
acquisition of a vital and necessary medical testing service.

2/13/2023

Rebecca Parker

2/13/2023

8707

Limitation_Liability_Request

CoStar Limitation of Liability

The Department of General Services sought this subscription
service for real estate listings. During its negotiations with the
vendor, it was determined that instead of the 2 times the
maximum liability provision, that this would be revised to an
amount equal to 2 times the actual charges incurred. This
change reflected the true potential liability of the parties for
the performance of CoStar under the contract. This change in
the Limitation of Liability was necessary to obtain these
necessary real estate development services and to reduce the
risk potential to the State.

2/28/2023

Kindall Bell

2/28/2023

8719

Limitation_Liability_Request

34301- Rhapsody

This request is related to a sole source acquisition by the
Tennessee Department of Health of a software platform by
Lyniate, rebranded as Rhapsody. The Rhapsody software tool
will provide connectivity and data sharing across multiple
information exchanges. During negotiations, the contractor
requested an exception to the Limitation of Liability provision
that would limit its liability to actual damages incurred by
Rhapsody. It was determined that the potential impact for
liability was nominal since the services provided will be closely
monitor for use of its intended purpose only and in
accordance with the vendor’s specific instructions.

3/1/2023

Tara Roark

3/1/2023

75




8741

Limitation_Liability_Request

32110-T1-3111 CARET/Abacus Software - LOCL for Estimated Liability

The Department of General Services entered contract
negotiation with Caret Data Systems, f/k/a Abacus Data
Systems for its Saa$ practice platform. During negotiations,
the State agreed to change the Limitation of Liability clause to
1 time the Estimated Liability under the contract. This change
in the Limitation of Liability clause did not increase the risk
substantially and was in the best interest of the State since it
closely aligned with the intent of Tenn. Code Ann. § 12-3-701
with respect to the statute being in line with the amount the
contractor would anticipate earning under the contract.

3/10/2023

Michael Porter

3/10/2023

8743

Limitation_Liability_Request

32110-31111 CARET/Abacus Legal Software LOCL

The Department of General Services entered contract
negotiation with Caret Data Systems, f/k/a Abacus Data
Systems for its software services. Caret was a sole-source
supplier and would not negotiate the standard limitation of
liability language. It was determined that it was in the best
interest of the State since it closely aligns with the intent of
Tenn. Code Ann. § 12-3-701 with respect to the statute being
in line with the supplier’s request. The State agreed to a
Limitation of Liability clause that would be equal to the 1x
Estimated liabilitv

3/13/2023

Michael Porter

3/13/2023

8792

Limitation_Liability_Request

CE Broker

The Department of Health entered negotiations with CE
Broker to purchase a web-based continuing education tracking
system . Because this contract was offered on a no cost basis,
the potential risks were minimal to the State. The contractor
agreed to remain liable for all claims outlined in the
agreement and that did not affect the liability for willful
misconduct, bodily injury, or gross negligence. During
negotiations, it was determined that instead of the 2 times
maximum liability provision, that this would be revised to an
amount involving mutual liability. This change reflected the
true potential liability to State for the performance by CE
Broker under the contract and the potential risk to the State.

3/30/2023

Jonathan Wheeler

3/30/2023

8803

Limitation_Liability_Request

32801 TWRA Cheatham Pumps

The Tennessee Wildlife Resources Agency negotiated a one-
time purchase with Xylem for several diesel-powered engines
to be used as water pumps. This vendor was a sole source for
the mechanical equipment. During negotiations, the
contractor agreed to a maximum liability not to exceed the
total costs of the water pumps provided. Under these
circumstances, the State was adequately protected from any
potential claims it may have against the Contractor and in
accordance with the liability exposure found in Tenn. Code
Ann. §12-3-701

4/4/2023

Clyde D Hicks

4/4/2023
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8860

Limitation_Liability_Request

34800-STRmixLoL

The Tennessee Bureau of Investigation negotiated an
agreement for software that included the removal of the
standard limitation of liability provision. This change limited
consequential damages for STRmix which is the industry
standard in these types of software agreements. Additionally,
no such limitation of liability existed for the parent company,
who was the actual contract holder. While STRmix could be
exempt from the liability for these types of damages, the
parent company would remain liable in the event of a claim. It
was determined that the potential impact for liability was
nominal. This change reflected the true potential liability of
STRmix during its performance of services under the contract
and low potential for risk to the State.

4/25/2023

Joshua Polk

4/25/2023

8892

Limitation_Liability_Request

34800-GrayShiftLoL

The Tennessee Bureau of Investigation negotiated an
agreement involving forensic software that would allow
enforcement officers to remotely unlock and extract personal
identification information from personal mobile devices during
an investigation. During the negotiations, the contractor
requested the removal of the provision concerning claims for
liguidated damages. The contractor requested this change
because liquidated damages were not included in the
contract. Since this was not a contractual provision in the
contract, its removal was approved and posed no potential for
risk to the State.

5/4/2023

Joshua Polk

5/4/2023

8893

Limitation_Liability_Request

33501 Limitation_of_Contractors Liability 33501-231030 (D.18)

The Department of Commerce and Insurance entered a
maintenance, support and hosting agreement that involved a
comprehensive online regulatory and enforcement system for
a three (3) year period. This is the second contract that the
agency has entered with this vendor and there have been no
problems associated with the initial contract. During
negotiations, it was determined it was in the best interest of
the State that instead of using the 2 times maximum liability
provision, that this would be revised to an amount equal to 1
time the maximum liability. This change reflected the true
potential liability to State for the performance of Tyler under
the contract and permitted the procurement of these
necessary services.

5/4/2023

Tammy H Emery

5/4/2023
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8945

Limitation_Liability_Request

32901 Grayshift LOCL

The Tennessee Department of Correction negotiated an
agreement involving forensic software that would allow
enforcement officers to remotely unlock and extract personal
identification information from personal mobile devices.
During the negotiations, the contractor requested the removal
of the provision concerning claims for liquidated damages.
The contractor requested this change because liquidated
damages were not included in the contract. Since this was
not a contractual provision in the contract, its removal was
approved because it posed no potential for risk to the State.

5/22/2023

Michael Bentheimer

5/22/2023

8947

Limitation_Liability_Request

32901_RaySecur

The Tennessee Department of Correction negotiated with
RaySecu to secure inmate mail scanners. To purchase these
mail scanners, the State was required to accept language
involving qualified anti-terrorism technologies, as set forth in a
mandate from the federal Department of Homeland Security.
RaySecu requested that the State agree to insert a clarification
paragraph in the Limitation of Liability provision stating that
its indemnification obligations and other remedies were also
subject to federal statutes. Since the Limitation of Liability
provision was not being reduced from statutory requirements
of 2 times the maximum liability, it was determined that this
clarifying statement posed no appreciable risk to the State.

5/22/2023

Kyle Villagomez

5/22/2023

8963

Limitation_Liability_Request

34800-HamiltonRoboticsLoL

This request was related to a single, one-time purchase by the
Tennessee Department of Investigation to utilize robotics in
providing technical support and improved laboratory
automation for testing. During negotiations, the contractor
requested an exception that the Limitation of Liability
provision not apply when robotic technology was not used in
accordance with the contractor’s instructions. It was
determined that the potential impact for liability was nominal
since this technology will be used for its intended purpose
only and in accordance with contractor’s specific instructions.

5/26/2023

Joshua Polk

5/26/2023
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CPO Memorandum of Understanding (MOU) Log

6/9/2023

SWC# / Edison

Category Specialist /

Number Contract Name . Vendor Name Description MOU Active Date Items Added via MOU
Contract # Sourcing Analyst
MOU to add dditional line item for Mail
378 59698 Presort Mail Services - DGS Postal Karen Conway Pitney Bowes Presort Services Inc oa _an additional fine item for Mal 1/13/2023 Line item for Mail Services, Presort Postcards
Services, Presort Postcards
379 74110 Federal Funding Consulting Ellen Lipinski Deloitte & Touche LLP MOU to add additional job categories 1/26/2023 Two additional job categories and associated pricing
380 73332 Electronic Health Record Systm Simeon Ayton NETSMART TECHNOLOGIES INC MOU to add line item for end user training 1/30/2023 Line item for End User Training
381 63302 Merchant Services Sharon Pope Link2Gov Corporation MOU forupdated Merchant Agreement 2/6/2023 Updating Merchant Agreement from JP Morgan Chase Bak to Worldpay
To update th iculum textbooks for thi ired standard ch. Il t
382 67744 TFACA Educational Books Karen Conway Tennessee Firemens Association MOU for additional books 2/28/2023 © update the curricu um e.x (_)O s for .e r.equwe stan a'.' X ¢ énge aswellto
support the Firefighting Commission test for certification.

383 63302 Merchant Services Sharon Pope Link2Gov Corporation MOU to add physical test credit cards 3/7/2023 Add test credit cards
384 73457 Audio - Video Equip and Service Sharon Pope M3 Technologies MOU to add additional room 3/13/2023 Add equipment for a new training room
385 SWC 503 Summer Road Maintenance Andrew Martin Total of 26 Suppliers MOU to add line item 3/21/2023 Asphaltic Concrete, Bituminous Mix Adjustment
386 72976 TDOC GH Armor Kyle Villagomez WW Grainger MOU to add line items 3/30/2023 Badge Holders, Plate Holders
387 67160 Tax Collection System Maintenance Will Harmon FAST LP MOU to add line item 4/10/2023 Adding SMS Two Factor Authentication Texting

Uniform, Linen, and Dust Control . . . . . -
388 77120 niform R(ler;:l zzrvic:: ontro Seth Lake Aramark Uniform Services MOU to add Line Item 3/10/2023 Adding Cook/Chef Pants, Men's 100% Cotton Twill, Colors Specified by Agency
389 71707 High Vis Safety Acc & Hard Hats Stephen Seibert Wallace Hardware Co Inc MOU to add Line item 6/1/2023 Adding Duffle Bags including the OHS Work4Us Logo
390 61882 Glock Handguns Adam Mamula Craigs Firearm Supply, Inc. MOU to add two line items 6/8/2023 Two Glock 45s with specialized gunsights
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